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In the Matter of Arbitration 

Between 

El Mirage Police Employees Association 

and 

City of El Mirage, Arizona  

Opinion and Recommendation 
Richard Fincher, Arbitrator  

American Arbitration Association 
Case Number: 01-16-0001-2426 

Interest Arbitration 

Dated June 20, 2016 

Jurisdiction and Appearances 

This interest arbitration is in accordance with provisions of the MOU between the EMPEA and the 

City of El Mirage, Arizona. The parties did not submit pre-hearing statements. The matter was heard on 

May 27, 2016. The parties stipulated the Arbitrator had jurisdiction to hear the matter. The parties 

stipulated the Arbitrator notes are the official record. Oral post-hearing statements closed the hearing.  

The Association was represented by Doug Jones, President of EMPEA 

The City was represented by Ryan Sarni, Mountain States Employers Council 

Issue Presented 

What shall be the appropriate wage percentage in the third year of the MOU Agreement?? 
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Witnesses 
1. Doug Jones, President of EMPEA 
2. Dr. Isom, City Manager 
3. Robert Nilles, Finance  Director  

Background 

This case arises from an impasse in negotiations between the Police Association and the City. The parties 

declined the option of baseball arbitration (selecting one or the other offer), and agreed to allow the 

Arbitrator to recommend a number constituting the City’s offer, the Association’s offer, or a number in 

between those offers. As the moving party, the Association bears the burden of proof and must persuade 

the Arbitrator that their last offer is the proper amount of a wage increase. 

 

 City Ordinance provides “All issues not previously agreed to will be submitted to the arbitrator for 

resolution. …the recommendation of the arbitrator shall be submitted to Mayor and Council for their 

consideration.” 

Relevant arbitral standards 

The parties agreed to the following criteria to be applied by the Arbitrator (not prioritized or weighted).  

• Comparability  (wage rates of comparable employers in the relevant community) 

• Structural issues with the current compensation model (generally ability to recruit and turnover of 

employment) 

• Ability of employer to pay 

The parties directed the Arbitrator to not employ other criteria, such as cost of living increases or 

differences in employee benefits between comparable cities. 

 

Association last offer 

The third year demand, in relevant part,  

• Association members who have been employed for at least one year, and have not reached the top 

step, and are currently on the old step program, shall be moved to the corresponding numerical step of 

the new step plan 

• Association members who have been employed for at least one year, and have not reached the top 

step and are currently on the new step program, shall receive a step increase as previously defined by 

MOU addendum attachments 

• Association members who have been employed for five years, shall receive an additional step 

increase as previously defined by MOU addendum attachments… 

 

City offer designated in the MOU, subject to reopener 

• Third year-3.33% lump sum payment of their annualized regular rate of pay 
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Summary of the Facts 

In the past, the City did not have a police department, instead relying on the County Sheriff. Since the 

conversion in 2007, the department has been building its capability in law enforcement. The City provides 

for “meet and confer” negotiations in Ordinance section 30.07. The Association represents sworn officers 

and Sergeants within the police workforce. There are 40 officers in the unit.  

 

In 2014, the existing MOU was extended by signed addendum. Because of a dispute, the addendum 

provides for an old and new step chart for officers, and an old and new step chart for sergeants. The 

granting of steps is not guaranteed in the MOU. Testimony revealed that steps have not been consistently 

granted over time.  

 

The current MOU provides that the Association is eligible for a 3.33% lump sum payment in the third 

year. However, the MOU also allows the Association the option to seek a third year reopener “limited to 

the topic of base wages.” On December 1, 2015, the Association notified the City Council of their intent 

to enter negotiations for the wage reopener, and later submitted an offer of settlement. Mediation was not 

successful.  

 

Wage changes in the current MOU addendum 

The current MOU is for three years. In the first year of the MOU, the Association received a 5% base 

wage adjustment. In the second year of the MOU, the Association received a 3.33% lump-sum payment.  

In the third year of the MOU, the MOU provides for a 3.33% lump-sum payment, and other benefit 

increases that are not in dispute. 

 

As bargaining history, a  City witness testified that (during prior negotiations),  the City agreed to an 

Association proposal to swap the effective dates of the base wage increase and the lump sum payment, 

thereby giving the Association more income in the earlier year.  

 

Cost of Association’s last offer for the third year reopener  

The Association has proposed a three part offer of settlement. First, all sworn officers move to the new 

step plan. Second, all officers placed in the new step plan receive a step increase, which is a 5% 

increment. Third, all officer over five years of service in the new step plan receive a second step increase, 

which is another 5% increase. The City estimates the first year cost to be $99,000. The Association 

estimates the first year cost to be $108, 617. Either cost would be greater than the City offer for a 3.33% 

lump sum payment.  

 

Over five years, the City estimates the cost of the Association’s offer (as compared to the lump sum 

payment) to be over one million dollars ($1,000,000). This five-year estimate does not include potential 

(and expected) increases due to higher benefit costs, such as medical insurance and pensions. 
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Revenue growth and budgeted general fund compared to peer cities 

There is no factual dispute over the revenue and available resources of the City. Finance Director Nilles 

testified the City has designated seven local cities as comparable. The population and budgeted general 

fund revenue varies considerably between the seven cities. The City of El Mirage has less sources of 

revenue, and a much smaller population, than other cities in the peer grouping. The City Manager testified 

“we are a small fish in a big pond.”  

 

According to the data, the City has less general fund budgeted revenue than any of its peer group.  

According to the data, the City spends more it’s general fund revenue on city-wide “personnel costs” 

(including sworn officers) than any of its peer group. Three out of every four dollars is spent on personnel 

costs. According to the data, the City is ranked last in available revenue after city-wide “personnel costs” 

have been subtracted from the general fund.  

 

According to the data, the City is first in the percentage of general fund revenue spent on “police 

personnel costs,” which includes sworn officers and other police staff. One out of every three available 

dollars is spent on personnel costs in the police department.  

 

Cost reduction measures taken by City  

The City Manager testified generally to cost reduction methods required to “right the ship” after the 

difficult times of the recession around 2008 and thereafter. The City declared a fiscal emergency in the 

2010-2011 period. The City hired the current City Manager in 2011, and he has focused on financial 

stability. Finance Director Nilles testified the City conducted a layoff of 17 employees in 2010, and some 

departments still have fewer employees than in 2010.  Finance Director Nilles testified the City budget is 

not currently balanced, and the City is currently looking to save $100,000 in costs per year for five years.  

 

Concerning revenue enhancers for the police department, the City now allocates profits from photo radar 

cameras to the police department. The City now earmarks some property tax revenue to public safety (fire 

and police).  

 

Comparable employers for compensation  

The City employs a compensation consultant (Gallagher and Company) to provide a wage update every 

two years. The study examines market competitiveness and market position at the 50% percentile of the 

market. The City has designated the following cities as “comparable” for the limited purpose of employee 

compensation:  

• Avondale, Buckeye, Glendale  

• Goodyear, Peoria. Surprise, Tolleson  
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The Association did not dispute the list of comparable employers. 

The data revealed that the aggregate comparison of “sworn police officers” in El Mirage (at the 50% 

percentile) was 2% above the “market actual salaries” in the peer group. In contrast, the data revealed that 

the current range midpoints at the 50 % percentile of all “non-sworn” city positions combined are slightly 

misaligned compared to the median of the market, lagging by 11.5%. The data revealed that the range 

maximums of sworn police officers in El Mirage (at the 50% percentile) were highly competitive, leading 

by .4%. The data revealed that the range minimums of sworn police officers in El Mirage (at the 50% 

percentile) were slightly misaligned, lagging by 13.2%. The analysis recommended structural salary range 

changes in order to relieve the effect of compression of wages in the police and fire ranks.  

The Association entered three comparability exhibits. The first exhibit shows per capita police wages, 

which purportedly reveals that El Mirage is last in actual wages paid to sworn officers. The Association 

entered a second comparability report which purportedly reveals that the actual wages paid to El Mirage 

sworn officers has shrunk over time, from $3,017,547 in fiscal year 2013, to $2,904,796 in fiscal year 

2015. The charts imply that as retirements and turnover occur over time; the actual base wages of sworn 

officers paid by the City go down, giving the City a greater ability to pay. The City did not dispute this 

claim. The Association entered a third comparability report (for over the 25 year career of an officer) 

comparing the City of El Mirage with Peoria, again for Surprise, again for Glendale, and again for 

Buckeye. . The charts purportedly indicate that over a 25 year career, officers at El Mirage will be paid 

less than their counterparts. City witnesses strongly objected to the data source, calculations, and accuracy 

of these three exhibits.  

Officer recruitment and turnover  

The City presented data and testimony that recruiting police officers is not an obstacle due to officer 

compensation, and that exit interviews of officers in the past three years has not revealed a problem with 

officer compensation.  

There is not a factual dispute concerning current turnover of officers. There is a dispute concerning future 

turnover of officers. The City presented a turnover report. The report included a chart for officers and 

sergeants, and a second chart for city-wide (civilian) employees, excluding sworn officers. The sworn 

officers had only one voluntary resignation in the past year, and testimony indicated that officer asked the 

Police Chief for reinstatement. For 15-16 YTD, voluntary turnover for officers was 2.5%. The chart of 

city-wide (civilian) employees revealed that turnover of voluntary resignation is far higher than for sworn 

officers.  
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For 15-16 YTD, voluntary turnover for civilians (non-officers) was 5.97 %. The City suggested the 

turnover rate for city employees (non-sworn officers) demonstrates a tangible need for the City to address 

wages in those job classifications.  

 

Summary of Association Argument 

The Association contends that their offer should be recommended because of three criteria: comparability, 

the City’s ability to pay, and the structural defects implicated in the City’s offer of a lump sum payment.  

 

The City misstates the cost of the offer. The Association agrees the cost for one year would be around 

$99,000, the estimate calculated by the City. However, the five year cost estimate is not relevant to this 

dispute.  

 

The historical wage progression in the current MOU justifies a base wage increase in 2016. Only once in 

the current MOU as the City has given a base wage increase. That base wage increase was three years 

ago.  

 

Over time, the actual base wages of the police officers has gone down. This is a highly relevant factor. 

Officers in the 8 to 10 year service range are the most underpaid. The Arbitrator should not give weight to 

an aggregate analysis.  

 

The Association offer is modest. The Association’s proposal would increase an officer’s salary by a 

modest 6.6% annually. 

 

The City can afford the last offer. The City argument is self-serving. The City did not deny they could 

fund the proposal, but merely protest that they have “other priorities.” There are available funds.  

 

The percentage of general fund revenue allocated to the police department is an improper criterion. El 

Mirage is land locked and does not have large generators of revenue. This percentage will never change 

over time.   

 

The City’s offer creates an unjustified structural defect in the compensation system for sworn officers, 

which will inevitably lead to greater turnover and an absence of stability in the force. In addition, the 

current wage model would prevent the City from effectively recruiting new police officers. The lump sum 

payment places the City at risk for losing progress made in building the department’s capability.  

 

The Gallagher Study admits there is a compression problem. Compression allows younger or newer 

officers to make more income (proportionality) then is fair when compared to the tenure of the more 
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senior officers. The City’s offer does not decrease the structural compression that has been created over 

the years, by the City failing to grant a step increase every year.  

Police officers constitute a unique and high-risk occupation, and thus justify a higher placement in the 

City compensation system. Police work has become a profession unlike any other. The City Manager is 

not treating police officers in an equitable manner.  

In summary, the Association has proven its case. The modest economic package should be adopted.  

Sworn officers are underpaid in the city workforce. There is a serious compression problem. Officers with 

8 to 12 years of service are the most underpaid. The Gallagher study reaches wrong conclusions in 

comparability. The Arbitrator should find in favor of the Association. 

Summary of City Argument 

The third-year wage proposal (3.33% lump sum) in the MOU is most consistent with the criteria.  The 

one-time payment is already in the approved budget. The City contends the wage structure for city 

employees should be a consistent model, and rejects the Association’s assertion that they are so different 

or unique compared with Fire officers.   

Over the first year, the cost would be $99,000. The Association does not disagree with the calculation. 

The Association’s proposal would result in some officers receiving no (0 %) wage increase, with one 

officer receiving a 17% wage increase. This result would waste City resources.  

Over five years, the cost of the Association’s offer would be one million dollars ($1,000,000). This five-

year estimate does not include potential (and anticipated) increases due to higher benefit costs over time. 

The City has every right to embrace a five year financial outlook for wage increases. The City Manager 

testified to a five year planning model.  

The historical wage progression in the current MOU does not justify a base wage increase. The Gallagher 

compensation study is persuasive. Officers are currently fairly paid compared to their peer group of 

surrounding cities. The City provided timely and accurate financial data concerning the wage comparison 

with other local employers.  

The Arbitrator should reject the faulty math of the Association’s many documents of comparability. In the 

hearing, the City inquired and then objected to admissibility of the calculations. Their logic resulted in 

false conclusions.  

The Association’s contention that there are structural defects in the current police wage model is not 

credible. There is no basis to accept that the police department is facing higher turnover or the inability to 
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recruit new officers in the future. Recent attrition has been minimal. Only one officer has resigned, and 

later sought reinstatement. This concern is mere speculation.  

The City cannot afford the Association’s last offer. The City provided timely and accurate financial data 

concerning its financial resources. According to the data of peer cities, the City is already first in the 

percentage of general fund revenue spent on police personnel costs, which includes sworn officers and 

other police staff. One out of every three available dollars is spent on personnel costs in the police 

department. The City has demonstrated other priorities for wage adjustments. The City Manager testified 

“we have no place to take it from.” 

In summary, the Association has failed to meet its burden of proof. Their last offer should be rejected by 

the Arbitrator. The actual wages and wage structure for officers is already more than competitive. Any 

base wage increase would place the City’s financial recovery in jeopardy and would waste City resources. 

Discussion 

Theory of Interest Arbitration  
Arbitration of interest disputes is viewed more as an instrument of collective bargaining, rather than as a 

process of adjudication. Arbitration of interest disputes significantly differs from arbitration of grievance 

disputes. In addressing grievance disputes, the Arbitrator determines existing contract rights while 

applying well-established standards. In contrast, interest arbitration determines an equitable answer to 

what the parties have not been able to resolve by themselves. The Arbitrator’s role is to reach a solution 

that will be satisfactory enough for both sides to be workable. Interest arbitration in the Arizona public 

sector is not legislatively mandated; rather it is voluntarily consented to by the parties. 

In some MOUs, the contract provides criteria to be observed by the Arbitrator. Here, no criteria exist in 

the MOU but three have been stipulated to by the parties. “Prevailing practice” refers to the arbitral 

standard of considering comparisons to other peer Agreements. The theory is that disputants would 

logically adopt the negotiated results of other similarly situated parties. Here, wage evidence from other 

local cities was entered into the record.  

Arbitral research indicates the three most commonly weighted criteria are (1) wage and benefit 

comparisons with peer employers; (2) increases in the cost of living, and (3) the employer’s “ability to 

pay.” Where either of the first two factors is compelling (a problem), the arbitrator will generally not be 

dissuaded by claims of financial inability. Conversely, where the first two factors are not compelling, the 

arbitrator will focus less on the merits of “inability to pay.”  
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Arbitral view of the employer’s “ability to pay” a base wage increase 

According to arbitral research, the issue of “ability to pay” is not commonly raised by disputants, because 

public employers recognize the difficulty of persuading arbitrators that they cannot pay more than they 

are offering. Paying more may require a reordering of budget priorities, new taxation, borrowing, 

reductions in force, or curtailment of services; but it can usually be done. If the employer chooses to 

maintain its budget, a wage increase would necessitate borrowing and perhaps tax increases. Arbitral 

awards distinguish between the employer’s “inability to pay” versus their “unwillingness to pay.”   

Arbitral view of recruiting and retention  

Arbitrators give significant weight to the employer's ability to attract and retain employees. If the 

employer has no difficulty in recruiting new employees, and if employee turnover is within or below 

normal bounds, then some wage comparability is presumed.  

Merits  

The parties agreed to the following criteria to be applied by the Arbitrator: 

• Comparability

• Structural issues with the current compensation model

• Current ability of employer to pay

Wage rates of comparable employers (cities) in the relevant community  

Arbitral decision-making places significant weight on comparability of wages. Here, the City employs a 

compensation consultant (Gallagher and Company) to provide a wage update every two years. The study 

examines market competitiveness and market position at the 50% percentile of the market. The City has 

selected seven surrounding employers as peers.  

In rebuttal to the Gallagher study, the Association contends the data is misleading, in that it deals in the 

aggregate of wages, but does not emphasize that the actual wages of officers in the unit have decreased 

over the years. The Association presented three reports of alleged comparability. Each report indicated 

that officer compensation is less comparable to the peer group than the conclusions reached by the 

compensation study.  

On this record, the Arbitrator finds the current wage structure for the sworn officer unit is comparable to 

the relevant local employers. The data places the City compensation model in a favorable light. Within 

their wage range, City officers are not underpaid. The maximum range is above the market of peer cities. 

No evidence of bargaining patterns within the seven peer cities were entered into evidence. For example, 

no evidence was presented indicating that the other peer cities were about to grant base wage increases of 

over 6% to sworn officers.  
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The Arbitrator does not find the Association’s documents of comparability to be persuasive. For example, 

the Association assumed the comparators would give a step increase every year, which is uncommon. For 

example, the Association math failed to take into account the value of the lump-sum increases. For 

example, the Association used W-2 statements as source data, which do not distinguish among the various 

forms of compensation. Finally, the Association failed to provide the backup support for their 

calculations. 

 

As the moving party, the Association did not establish its burden of proof concerning comparable 

employers. They did not present compelling data, witness testimony, or an expert witness arguing that 

sworn officers are systemically underpaid when compared to the seven relevant comparators. 

 

Structural issues with compensation  

Arbitral decision-making places significant weight on the employer’s ability to recruit and retain new 

employees.  Here, a City witness testified that there is no impediment to recruiting sworn officers. In 

addition, the City created an analysis of turnover of sworn officers versus non-sworn (civilian) officers. 

The turnover of sworn officers was minimal compared to civilians. No officers are quitting. There was no 

hard testimony suggesting that the data or testimony was incomplete, misleading or otherwise not 

credible. There is a dispute concerning future turnover of officers, but that concern is speculation and was 

not supported by testimony.  

 

The Arbitrator is sympathetic to the issue of compression within the police force. In Arizona, most step 

models in the public sector are unsustainable due to limited revenue. I have no doubt compression exists 

and represents a source of angst from the more senior officers. The City admits there is some compression 

of wages between the newer versus more senior officers. However, this is not a relevant criteria to apply 

to this dispute. Every police (and fire) department in Arizona has some compression of actual wages. 

Importantly, the Association did not present evidence to suggest the other peer cities have negotiated 

solutions to wage compression for police officers. This issue should be left to negotiations.  

 

On this record, I find there is no structural defect in the current compensation model for sworn officers. 

Speculation concerning future turnover is not evidence. As the moving party, the Association did not 

present compelling data, officer testimony, or an expert witness arguing contrary to the evidence.   

 

Ability of employer to pay 

As described above, there is substantial arbitral perspective on how to evaluate the “ability to pay” 

criteria. The Association argues the City has the “current ability to pay,” and a wage increase would not 

result in serious budget problems. In contrast, the City argues it does not have the “current ability to pay,” 
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and a wage increase would place its current budget and financial plan at risk and force difficult choices. 

The City argues it has an obligation to set fiscal priorities consistent with direction from the City Council.  

 

The City implemented several cost reduction steps in 2010, including reductions in force concerning 17 

employees. Some departments still have lower headcount than before the recession. The City has 

apparently spread the effect of cost reduction efforts across the entire workforce.  

 

Factually, the City did not testify they believe they have reached their limits of fiscal control principles 

and are precluded from additional spending or borrowing. Instead, the City asserts they do not prefer to 

alter budget priorities in ways deemed undesirable, or would result in their inability to fix other 

compensation problems within the non-sworn workforce. However, there is no budget surplus. The City 

budget is not balanced. The City credibly stated that they are actively seeking $100,000 in savings each 

year for the next five years.  

 

There is no evidence or suggestion that the City is about to receive an unexpected influx of revenue 

beyond current projections. 

 

The City has consistently provided substantial funding to the police department. The police department 

has received newer vehicles and now has body cameras. The City has made a priority to invest in the 

police force. This dispute is not a case of cutbacks towards the department. 

 

On this record, I find the City has the technical ability to pay more, but not the willingness to pay more. 

The City is past its fiscal emergency. This year, the City appears to have legitimate priorities in spending 

limited revenue with other employee groups.  However, as explained above, the three criteria interplay: 

when the first two criteria do not suggest the immediate need for a wage increase, the “ability to pay” 

criteria has little weight.  

 

Recommendation  

The parties agreed to allow the Arbitrator to recommend a number constituting the City’s offer, the 

Association’s offer, or a number in between those offers. On these facts, there is no basis to conclude that 

the parties would have negotiated the last offer made by the Association, primarily due to its cost. In 

addition, there is no basis to conclude that the parties would have logically negotiated a base wage 

increase of one or two percent, without the Association agreeing to move to the new step plan. Under the 

terms of the stipulated issue, this Arbitrator cannot recommend that move to the new step plan (while 

acknowledging the EMPEA is willing to move it’s members at a significant price to the City). The 

Arbitrator is only allowed to recommend a wage percentage increase (see page one).  
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Summary 

This Arbitrator recognizes the challenging role of law enforcement and appreciates the demanding task 

facing EMPEA members.   

 

The best meet and confer agreements are negotiated directly by the parties. When used, the theory of 

interest arbitration is that disputants would logically adopt the negotiated results of other similarly 

situated parties.  The Arbitrator’s role is to determine what the parties should themselves have agreed to 

during negotiations.  

 

Here, the recommendation derives from the three criteria agreed to by the parties. The key criteria is 

comparability with peer employers, which is a substitute for job value in the public sector. Based on the 

undisputed data, the City currently pays well within its peer group. In addition, there is no significant 

voluntary turnover of officers and no current impediment to recruiting new officers. In addition, there was 

no evidence that other peer city is addressing problems of salary compression or is granting significant (or 

any) base wage increases. While the Arbitrator finds the City has the current ability to pay by changing its 

budgetary priorities, this criteria is not determinative, given that the first two criteria are plainly in favor 

of the City.  

Recommendation 

Based on these facts, the proposed 3.3% one-time wage offer of the City is the more appropriate wage 

percentage for the third year wage reopener.  

 

 
Respectively submitted 

Richard D. Fincher, Arbitrator,  

June 20, 2016 
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§ 30.07 MEET AND CONFER. 

(A) Findings and purpose. 

(1) The citizens of El Mirage have a fundamental interest in the development of harmonious and 
cooperative relations between city management, elected officials, administrators, and the 
employees of El Mirage; 

(2) Recognition by the city of the fundamental rights of public employees to organize and full 
acceptance of the principle and procedure of full communication between public employers and 
public employees, can alleviate various forms of strife and unrest; 

(3) The city, its employees and employee organization, have a basic obligation to the public to 
assure the orderly and continuous operation and functions of government; 

(4) Strikes, work stoppages, slowdowns, and other concerted efforts designed to disrupt city 
services, are contrary to the public good and are strictly prohibited. Participation in these efforts 
may be grounds for termination; 

(5) It is the purpose of this section to obligate the city management, city employees and their 
representatives, acting within the framework of law, to enter into discussions with affirmative 
willingness to resolve issues, grievances, and disputes relating to working conditions, wages, 
benefits, and hours of work. It is also the purpose of this section to promote harmonious 
employer-employee relations by providing a uniform basis for recognizing the right of public 
employees to join, or refrain from joining, an organization of their own choice. Also, it is their 
right to be represented by the organization in their dealings with the city in accordance with the 
provisions of this section. Additionally, this section provides that the results of agreements 
between the employer and its employees shall be drafted into written memorandums of 
understanding. 

(B) Employee groups. 

(1) There shall be two groups within the city. It shall include: 

(a) All police officers in classifications up to and including Lieutenants, dispatchers, records 
clerks; 

(b) Firefighters up to the rank of Captain. 

(2) Authorized representation of an employee group shall be determined by the presentation of a 
petition (or membership applications) to the City Manager containing the signatures of at least 
51% of the employees in the above designated groups. The petition shall designate the employee 
group and the employee organization designated to represent those employees. Upon verification 
of the signatures, the City Manager shall designate the named employee organization, as the 
official and exclusive employee organization for representation purposes provided for by this 
section. The designated employee organization shall have the right to bi-weekly or monthly dues 
deductions, if approved by the employees of the organization. 

(C) Meeting and conferring. 



(1) (a) An employee organization that has been verified by the City Manager, shall submit a 
proposal to the City Manager relating to wages, benefits, hours, safety regulations and other 
working conditions, by December 1, of each year. 

(b) In the first year of this section, the employee organization shall submit its initial proposal by 
April 1. 

(2) Upon receiving a proposal from a verified employee organization, the City Manager, shall 
submit a written response to the proposal to the employee organization within 30 days. 

(3) Within ten days from receipt of the City Manager’s response, representatives of the employee 
organization and the City Manager, as determined by the employee organization, shall begin 
“meeting and conferring” at mutually agreed upon locations and times, for the purpose of 
entering into a written memorandum of understanding relating to the proposal regarding working 
conditions, wages, benefits, and hours. Meetings shall be at least three hours in duration, unless 
mutually agreed otherwise. Meetings shall take place weekly until an agreement is reached, or 
impasse is declared. 

(4) The City Manager, or his or her designated representative, and the representative of the 
employee organization, shall initial all areas of agreement. Those areas which were not agreed to 
shall be outlined as areas in dispute. If agreement has not been reached by March 10, a federal 
mediator will be requested. The City Manager, the employee representatives, and the federal 
mediator, will meet as often as necessary to reach an agreement. 

(5) If an agreement still has not been reached by April 1, an arbitrator will be requested from the 
American Arbitration Association. Standard rules of the American Arbitration Association will 
be utilized in the section and use of the arbitration. However, selection of the arbitrator shall be 
limited to residents of Yavapai, Coconino, or Maricopa County. 

(6) All issues not previously agreed to will be submitted to the arbitrator for resolution. On or 
before May 1, all areas of agreement, as well as those areas in dispute and still under 
consideration, and the recommendations of the arbitrator, shall be submitted to Mayor and 
Council for their consideration. The Mayor and Council may also take whatever actions they feel 
appropriate with regard to those areas in dispute. Final action by the Mayor and Council shall 
constitute the memorandum of understanding for the following fiscal year. 

(Ord. O00-01-04, passed 1-27-2000) 
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